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Background of St. Leonard’s Society of Canada 

SLSC is a membership-based, charitable organization dedicated to community safety since 1967.1 Its 
mission is to promote a humane and informed justice policy and responsible leadership to foster safe 
communities. We endorse evidence-based approaches to criminal and social justice, conduct research 
and develop policy, support our member affiliates, and advance collaborative relationships and 
communication among individuals and organizations dedicated to social justice. Our membership of 
twelve direct service agencies across Canada provides residential and day programs to more than 10,000 
youth and adults annually. 

History 
Mandatory minimum sentences are not a new concept in Canada. In 1892, the Criminal Code 

established six mandatory minimum sentences.2 In 2000, however, the number rose to twenty. As cited 

by the Library of Parliament, as of 2007 there were over forty mandatory minimums in the Criminal 

Code and other legislation.3 The issue of the effectiveness of mandatory minimums has been a topic of 

ongoing controversy since their creation. In 1984, the Canadian Sentencing Commission was created and 

appointed to research and examine the system of punishment, including the use of mandatory 

minimums in Canada.4 The Commission submitted many recommendations as a result of their findings; 

one being that mandatory minimums should be abolished with the exception of murder and high 

treason.5 The Commission stated that, “mandatory minimum penalties, with the exception of those 

prescribed for murder and high treason, serve no purpose that can compensate for the disadvantages 

resulting from their continued existence.”6  

 

In the end, the Commission concluded that the penal system in Canada was in need of serious reform.7 

However, there has been no attempt by the Government to reduce the number of mandatory minimum 

sentences. Instead, the rate at which mandatory minimums are legislated has increased. As stated by 

Paula Mallea, Research Associate with the Canadian Centre for Policy Alternatives: 
 

Most Canadians do not realize that minimum sentences already apply to more than forty 
offences, including everything from murder to impaired driving. Almost all of these MMSs 
came into being after 1995. Eight were imposed following the École Polytechnique 
massacre in Montreal, and relate to firearms offences. Twelve came into being in 2005, 
when the Liberal government was fighting off “soft on crime” accusations. Nineteen have 
been created or increased since the Conservatives came to power. Many, many more are 
being proposed.8 

 

                                                           
1 Incorporation #12894 06600 RR0001. Online: www.stleonards.ca. SLSC is not a religious organization.  
2 Crutcher, 2001. 
3 Jones & Kirkby, 2011. 
4 St. Leonard’s Society of Canada, 1998. 
5 Minister of Supply and Services Canada, 1987. 
6 Minister of Supply and Services Canada, 1987. 
7 Minister of Supply and Services Canada, 1987. 
8 Mallea, 2010.  

http://www.stleonards.ca/
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The fact that there are now more than forty mandatory minimum sentences in place is extremely 

concerning, and the speed at which these sentences are being passed suggests that more mandatory 

minimums will be seen in the near future.  

 

SLSC’s Past Research and Findings  
SLSC began investigating mandatory minimums in 1998 and has prepared a number of submissions since 

then. Papers were prepared in 1998, 2002, and 2011. In all of them, there are consistent findings and 

concerns. In 1998 and 2002, then current arguments for and against mandatory minimums were 

reviewed. SLSC found that although it is suggested that mandatory minimums serve as a deterrent, this 

is an inaccurate assumption.9 Evidence gathered from public opinion surveys suggests that minimums do 

not deter people from committing an offence.10 SLSC found that instead, mandatory minimums increase 

the amount of time people spend in jail and do not reduce recidivism rates.11 SLSC also found that 

mandatory minimums remove judicial discretion from judges – a crucial aspect of the criminal justice 

system.12  

 

SLSC suggested that mandatory minimums also have a political effect in which politicians respond to 

current social concerns by implementing punitive sentences such as mandatory minimum sentences.13 

In 2002, SLSC projected that mandatory minimums in the areas of terrorism and sexual offending would 

evolve and this is exactly what has occurred, confirming the influence politics has on the 

implementation of mandatory minimums.14 

 

In 2011, SLSC submitted a brief to the Standing Committee on Justice and Human Rights with regard to 

Bill C-10 (Safe Streets & Communities Act). SLSC raised concerns about the proposed amendments to 

increase mandatory minimums for a variety of offences within Bill C-10 (i.e. serious drug crimes). SLSC 

stated that it did not support the implementation of more mandatory minimums and recommended 

that the committee reconsider making these changes.15  

 

Each investigation on mandatory minimums resulted in the same findings: mandatory minimums do not 

serve as a deterrent for crime or help reduce crime rates. Rather, mandatory minimums increase the 

amount of time people are incarcerated and contribute to overcrowding, among other things.  

SLSC’s Policy on Mandatory Minimums  
SLSC reviewed these issues in 1998/99 and at our AGM in 1999 and adopted the following policy on 

mandatory minimum sentences:  

 

The St. Leonard’s Society of Canada supports the use of sentencing as a tool to reduce future crime and 

create satisfying resolutions to criminal activity where possible. Mandatory minimum sentences do not 

                                                           
9 St. Leonard’s Society of Canada, 1998.  
10 Law Reform Commission of Canada, 1974.  
11 St. Leonard’s Society of Canada, 1998.  
12 St. Leonard’s Society of Canada, 1998.  
13 St. Leonard’s Society of Canada, 2002.  
14 St. Leonard’s Society of Canada, 2002.  
15 St. Leonard’s Society of Canada, 2011.  
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allow for individual responses to crime and do not deter criminal activity; therefore, St. Leonard’s Society 

calls on Canadian legislators at all levels of government to use alternate sentencing mechanisms and to 

remove mandatory minimum sentencing provisions from our laws.  

Current Status of Mandatory Minimums and Future Directions  
The increasing reliance on mandatory minimums and punitive measures is concerning, and SLSC 

maintains that mandatory minimums should not be used as they do not act as a deterrent or contribute 

to public safety. Lack of judicial discretion, overuse of incarceration, distribution of resources, and how 

mandatory minimums affect the marginalized are still valid concerns that have not been addressed by 

the government.  

 

There is evidence that some judges disagree with some mandatory minimums. Recently, the Ontario 

Court of Appeal ordered that the three year mandatory minimum for gun possession is “cruel and 

unusual punishment”.16 A British Columbia judge also recently ruled that the mandatory minimum for 

drug trafficking is unconstitutional because many people are involved in these activities to support their 

own addictions.17 It is unclear whether or not these sorts of challenges will impact the future of 

mandatory minimums or if the government will continue to implement penal practices that are unjust 

and ineffective.   

 

At this point, a review of existing research done on the effectiveness of mandatory minimums is needed.  

Based on its analysis, a discussion should take place about the future of mandatory minimums.  

 

 

 

 

  

                                                           
16 R. v. Nur (2013), OCA 677. 
17 R. v. Lloyd (2014), BCCA 224. 
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Appendix 1: Excerpt from SLSC’s Brief to the Standing Committee on Bill C-10: The 

Safe Streets & Communities Act (Submitted October 18, 2011) 

 

Recommendations: 

Part Two: Changes to Sentencing: Mandatory Minimums & Conditional Sentences  

Increasing Penalties for Serious Drug Crime (former Bill S-10)  

The proposed amendments to increase mandatory minimums raise serious concerns. One of those 

concerns is prison overcrowding which will be made worse by the imposition of mandatory minimums, a 

problem that is already creating problems for the criminal justice system. SLSC is concerned about the 

removal of judicial discretion for the offences, the majority of which fall under drug legislation. Judicial 

discretion is an integral part of the justice system, and imposing mandatory sentences removes the 

option for judges to select the best means of sentencing for offenders thereby removing options that 

contribute to long term community safety. Experience in this field, supported by criminological 

literature, dictates that prevention is the best means of ensuring the best use of tax dollars. Mandatory 

minimums are simply neither a cost effective nor humane method for dealing with drug related crime.  

Increasing Penalties for Serious Drug Crime Former Bill S-10  

St. Leonard’s Society of Canada (SLSC) would like to express our concern over the proposed 

amendments of the Controlled Drugs and Substances Act. SLSC understands the harmful implications of 

constant drug use, abuse and trafficking within the community. However, as an agency that directly 

serves clients troubled by this particular social harm, we are aware of the burden—not only for 

offenders, but also affected communities, the court and penal system—that this change will create. 

Based on our experience providing effective crime prevention and rehabilitation programs, we would 

like to address the potential ramifications that are likely to surface if action is not taken to alter some of 

the proposed measures in this section of Bill C-10.  

The current proposal hopes to establish mandatory minimum penalties for serious drug offences when 

they are carried out for organized crime purposes or if they involve targeting youth. Moreover, these 

mandatory minimums target narcotics specifically listed in Schedules I and II which are classified as 

extremely harmful. However, the practice of incarcerating those who engage in illicit drug trade for 

longer periods runs counter-productive to the goal of minimizing drug use, abuse and trafficking. 

Canadian communities will be better served in the long term by reallocating resources towards 
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treatment, education, and rehabilitation and focusing on prevention rather than incarceration, where 

root causes of the drug trade are not adequately addressed.  

The effects of mandatory minimum sentences are numerous, including: the increase of the prison 

population; the removal of judicial discretion; failure to provide the deterrence intended; and a number 

of unexpected consequences upon the administration of justice and marginal populations.3 Prisons in 

Canada are already overcrowded causing concerns regarding the results that ‘tough on crime’ legislation 

provides. For example, a correctional officer with 19 years of experience at the Toronto West Detention 

Centre has been cited noting that overcrowding results in more violence, greater conflict and more 

problems managing inmates.4 Howard Sapers, Canada’s Correctional Investigator, substantiates this 

claim as well by noting that mandatory minimums will result in even more overcrowding, less 

interaction between staff and inmates, and undermine the efforts of rehabilitation. Furthermore he 

states:  

The climate in prisons is increasingly harsh, tense and stressed…Current conditions inside our 

federal  penitentiaries  are…challenging  the  ability  of  our  correctional  authority  to  deliver  a 

Correctional service that is fair, safe and humane. 

This drastic population increase has economic implications for Canadian taxpayers. The cost of building 

one minimum security cell is roughly $260,000; it increases to $400,000 for medium security cells and 

most significantly reveals that maximum security cells will cost tax payers $600,000.6 Even more 

staggering is that the annual costs per inmate per cell amount for a provincial or territorial system is 

$84,225 while for federal inmates amasses a $147,467 price tag.7 It should be noted that these figures 

are not representative of the expenditure in its entirety, for example, programming, etc. but rather gives 

us an idea of the general cost to incarcerate offenders. 

Moreover, the bulk of these increases to the prison population will originate from drug offences, due to 

their visibility to law enforcement. The production and sale of cannabis, for example, typically takes 

place in public spaces such as parks, schools, the street, night clubs and university dorm rooms. This is 

reflected from Statistics Canada’s 2010 findings that possession of cannabis was reported at 56,870 

while cannabis trafficking was at 18,256 cases.8 Imposing mandatory minimum sentences does not 

address the social and economic hardships that are often attributed to drug use resulting in the figures 

displayed above. A more proactive stance in the form of drug prevention should be advocated.  
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This stance begins with the discretion of our legal system particularly judicial discretion. Judges 

recognize that each case presents different challenges that require thoughtful consideration. According 

to the Canadian Bar Association (CBA) (2009) limiting discretion will have an adverse impact on the fair 

and effective administration of criminal justice across Canada. Moreover, the CBA (2010) believes judges 

have effective guidance from the Controlled Drugs and Substances Act and the Criminal Code to 

determine a fit sentence for the individual offender given the circumstances of the offence. This 

highlights the humanistic attributes of the Canadian judicial procedure where judges have the ability to 

separate the offender from their deviant behaviour facilitating the beginnings of accountability and re-

integration.  

The many barriers to obtaining treatment for addictions have been well recorded within literature. Drug 

treatment courts are described as very intrusive and humiliating particularly during the administration 

of the urine test where an official is present. Such a degrading practice is enough for an offender not to 

opt for this program despite the incentive of a suspended record. Perhaps looking into what other 

countries have done to reduce drug crime related crime is a viable option.  

For example drug policies implemented in the Netherlands advocate fines, education, and the control of 

drugs through state intervention.9 Detention is only used in the production, sale and possession of hard 

drugs—cocaine, heroin and methamphetamines.10 As a result, drug use and drug related crime has 

decreased in the Netherlands since the 1970’s. In stark contrast The United States experience with 

mandatory minimums has resulted in an incarceration rate of 756 per 100,000 and ranks number one in 

the world due to that statistic.11 The majority of these convictions are for drug related offences, 

primarily possession.12 Bill C-10 seems to be in line with the latter example while ignoring the negative 

implications associated with mandatory minimums. 
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Appendix 2:Mandatory Minimum Sanctions: An Overview. St. Leonard’s Society of 

Canada (Excerpt). 2002. 
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Appendix 3: Mandatory Minimum Sentencing for Canadian Criminal Offences. St. 

Leonard’s Society of Canada (Excerpt). 1998. 
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